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- The MAILING DATE of this communication appears on ttie cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this cximmunication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 20 July 2001 , 
2a)n This action is FINAL. 2b)^ This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim(s) 1,3,19 and 21-24 is/are pending in the application. 

4a) Of the above claim(s) 4-18 is/are withdrawn from consideration. 

5) ^ Claim{s) 19 and 21-24 is/are allowed. 

6) ^ Claim(s) 1 and 3 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to^by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1. n Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No, . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-413) Paper No(s). . 

2) O Notice of Draftsperson*s Patent Drawing Review (PTO-948) 5) O Notice of Infomial Patent Application (PTO-152) 

3) O Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) C] Other: 
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DETAILED ACTION 



Phone message from Applicant's Attorney, Moreland Fischer reported that the 
Gilles reference used in non-final rejection in Examiners earlier office action, paper 
number 13, did not predate the instant invention priority date. Therefore, the prior 
rejection is hereby withdrawn and a new non-final rejection is submitted. Furthermore, 
the shortened statutory period for reply is reset to expire three (3) months from the 
mailing date of this action. 



The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pieroni et al. (US Patent 5,922,944) in view of Chu et al. (US Patent 5,849,596). 

Regarding claim 1, Pieroni et al., henceforth referred to as "Pieroni", discloses a 
smoke producing apparatus and operation for detecting leaks in a fluid system including 
a smoke producing chamber 1 which appears in figure 1 to be closed, and a fluid supply 
2 preferably of Citgo synthetic PAO oil, which is known to be flammable at 480'*F. 

Pieroni also discloses a heating grid 4 shown in figures 1 and 5 to be within the 
chamber, a gas inlet tube 16 with orifice 18 for blowing gas and fluid mixture against the 
heating grid energized by DC current (column 3 line 66 to column 4 line 10), an air 
outlet 14 for removing the exiting smoke (column 3 lines 16-23), and a source of air 25 
which is a gas. 



Claim Rejections - 35 USC § 103 
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Pieroni et al. however does not expressly teach the gas is Nitrogen, which is 
inherently a non-combustible gas. 

Chu discloses a smoke generator wherein there is taught the use of nitrogen, or 
any other suitable gas that would not deteriorate the smoke, as a gas for blowing 
smoke. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use Nitrogen to blow smoke as Nitrogen will not deteriorate 
smoke. 

The structural arrangement of Pieroni is identical to the arrangement of the 
instant invention and will inherently prevent dieseling within the closed chamber as in 
the instant invention when using nitrogen as a propellant advantageously taught by 
Chu. 

As for claim 3, Pieroni et al. further disclose an air inlet tube 16 shown in figure 1 
and 5 extending through and above the fluid supply 2 as in the instant invention. The 
tube also blows a mixture of gas and fluid against the heating grid 4 as in the instant 
invention (column 3 line 66 to column 4 line 10). 

Allowable Subject Matter 

Claims 19, 21-24 are allowed. 

The following is an examiner's statement of reasons for allowance: Prior art does 
not disclose or suggest as in claim 19 a method for generating smoke for use at a 
volatile, potentially explosive environment, comprising the steps of: 



# 
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locating a supply of flammable fluid within a closed smoke producing chamber, 
said closed smoke producing chamber having a gas inlet to receive a supply of 
noncombustible nitrogen gas under pressure and a smoke outlet to permit smoke to exit 
said closed smoke producing chamber; 

locating a heating element within said closed smoke producing chamber so as to 
extend in spaced alignment with said supply of fluid; supplying said non-combustible 
nitrogen gas under pressure to said closed smoke producing chamber via said gas inlet 
for blowing a mixture of said non-combustible nitrogen gas and said supply of 
flammable fluid against said heating element; energizing said heating element for 

vaporizing into smoke said mixture of non-combustible nitrogen gas and said 
flammable fluid that is blown against said heating element, said non-combustible 
nitrogen gas preventing dieseling within said closed chamber and the possibility of an 
explosion at the volatile, potentially explosive environment at which the smoke will be 
used; and 

removing said smoke from said smoke producing chamber to the volatile 
potentially explosive environment via said smoke outlet. 

In particular, the prior art relevant to leak detection and smoke generation fails to 
teach the use of nitrogen as a propellant or carrier gas in order to prevent pressure 
induced ignition or dieseling. 

Claims 21-24 depending from allowed claim 19 are allowed for the same reason. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
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accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Kell and Scott references provide other example of using 
Nitrogen in the generation and conveyance of smoke. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles D Garber whose telephone number is (703) 
308-6062. The examiner can normally be reached on Monday to Friday, 7:00 AM-3:30 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (703) 305-4705. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
308-7725 for regular communications and (703) 308-7725 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
4900. 



Conclusion 



cdg 

July 30, 2002 




